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Paignton Neighbourhood Plan - Forum meeting 19 May 2016 
 

SEA Screening opinion consultation draft - Responses received and further information supplied 
 

Summary 1: 
SEA Consultee Response 
 
Historic England 
29 Queen Square Bristol 
BS1 4ND 
 
David Stuart 
Historic Places Adviser 
South West 
 
6 May 2016 
 

 
Many thanks for providing further information to your consultation email of 5th April. 
 
…I note the fact that the emerging neighbourhood plan is not intending to allocate any sites for development.  Having taken 
account of this and other policy proposals within Skeleton Draft 9 we have no objection to the view that an SEA will not be 
required and I have attached a completed template to that effect.  Paragraphs 2.8 and 2.9 of the Screening Opinion make that 
clear although there is a degree of ambiguity in the current wording of Policy PNP1 in the Skeleton Draft.  In point e) it alludes to 
“a provision of 3,450 net additional homes” from which it could be inferred that the Plan is intending to provide these.  Some 
tidying up of the wording to avoid any confusion might be useful. 
 
Similarly, Policy PNP21 relating to employment at White Rock suggests that a specific quantum of land for development may be 
allocated.  It will be important to ensure that this can be accommodated in the defined are without causing harm to heritage 
assets.  Equally of course, in the context of the current exercise, that it won’t generate significant environmental effects which 
require an SEA for the Plan after all. 
 
Otherwise, the scope and content of the emerging Plan are most impressive.  There is a clear understanding of the issues 
affecting the area and a comprehensive regime of policies intended to tackle them.  The distinctiveness of the area as far as its 
historic character and individual heritage assets are concerned is well demonstrated and reflected in specific proposals for their 
protection and enhancement.  Those for Oldway Mansion, the Picture House, Paignton Old Town and the designation of a 
conservation area for Yalberton and Blagdon Valley are particularly welcome. 
 
Our congratulations on the progress made to date and our best wishes for the successful completion of your Plan.  We look 
forward to further involvement as appropriate as matters move forward. 
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SEA Consultee Response 
 
Environment Agency 
Manley House 
Kestrel Way, Sowton 
Industrial Estate, Exeter, 
EX2 7LQ 
 
 
Marcus Salman 
Sustainable Places 
Planning Specialist 
 
10 May 2016 
 

 
Thank you for your consultation by email on 05 April 2016 providing us with the opportunity to comment on the above. 
 
We concur with the conclusions of the screening report that the Neighbourhood Plan is unlikely to have any significant 
environmental effects and therefore that Strategic Environmental Assessment specific to the plan is not required.  Any potential 
for environmental effects from growth in the area should already have been addressed through the Sustainability Appraisal which 
accompanied the Torbay Local Plan. 
 
We have also reviewed the content of the details of the Neighbourhood Plan set out in chapter 2 of the screening report.  We 
welcome the main aims and objectives of the plan and, in particular, we are pleased to see that it includes the improvement of the 
town’s flood and sea defences together with the protection and enhancement of green space and important environmental 
features.   
 
We would, however, also encourage you to consider how your plan can contribute towards the protection and enhancement of 
the water environment in general.  There are, for example, a number of designated bathing waters within the Paignton 
Neighbourhood Plan area.  We recommend that these are considered alongside the ‘sensitive areas’ and ‘other key 
environmental assets’ already listed.  The bathing waters are presently compliant but they remain at risk, particularly from 
combined sewer overflows and we would wish to see new development removing surface water drainage from the combined 
drainage system.  Reducing surface water flows to the combined sewer increases the available sewer capacity during a storm 
event thereby reducing both the risks of flooding and the chances of a release from a combined sewer overflow. 
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SEA Consultee Response 
 
Natural England 
Hornbeam House 
Crewe Business Park 
Electra Way 
Crewe 
Cheshire 
CW1 6GJ 
 
 
Carol Reeder  
Lead Advisor  
Sustainable Development 
Team – Devon, Cornwall 
& Isles of Scilly. 
 
10 May 2016 

 
The SEA screening report prepared by the Neighbourhood Forum concludes in section 4 that the Neighbourhood Plan will not 
have a significant effect on the environment. However at this stage I am unable to comment on this conclusion as clarification is 
sought (for the reasons set out below) on whether the Plan is intending to identify any sites for development. 
 
Para 2.9 in the screening report states that the Neighbourhood Plan is not allocating any further sites than those in the adopted 
Torbay Local Plan and references ‘allocations’ already made in Torbay Local Plan policy SS12, table 4.3. However Torbay Local 
Plan policy Policy SS12 and table 4.3 (referenced in the screening opinion) appears to identify the overall level of housing 
provision to be made for the Neighbourhood Plan area rather than identify specific sites (with the exception of those in the town 
centre and seafront). My reading of the Torbay Local Plan is that it identifies ‘Strategic Delivery Areas’ rather than specific sites 
for part of the Neighbourhood Plan area. Torbay Local Plan Policy SS2 states that ‘Future Growth Areas’ are located within 
Strategic Delivery Areas and that these ‘show broad locations in which the Council, community and landowners will work 
together, through neighbourhood planning and/or masterplanning to identify the sites….” Torbay Local Plan para 4.1.36 also 
states that it is not expected that all land within Future Growth Areas will be developed and that within these areas 
masterplanning/Neighbourhood Plans will work up detailed proposals. My understanding is that Future Growth Areas are areas 
which are deliverable on the basis that they are included within the Strategic Housing Land Availablility Assessment (SHLAA) 
2013 but that they are not sites expressly identified for development (i.e. allocated) in the Torbay Local Plan. As it stands the 
screening opinion appears to suggest that the Neighbourhood Plan will be seeking to identify sites to meet the allocated level of 
housing provision set out in policy SS12, table 4.3 in the Torbay Local Plan. 
 
It may be that I have misunderstood the Form’s intentions with regard to the Neighbourhood Plan. In this respect a copy of the 
draft Neighbourhood Plan with proposed policies and any site specific proposals would help me understand the Plan’s proposals 
(and enable an assessment to be made as to whether there were likely to be significant effects that would require formal 
Strategic Environmental Assessment). 
 
It will of course be for the Neighbourhood Plan Forum to decide whether they wish to identify sites for development and if so, their 
extent of these and where they should go. However if sites are identified (through reference in Plan policy and on an ordnance 
survey plan) they will need to be screened to assess whether they may have a significant effect on the environment.  
As there still appears to be some confusion over the issue of site identification (on my part) I’d be happy to meet with you to 
discuss the Forum’s proposals or discuss the matter over the phone. 
 
We hope the above comments are useful in developing the Neighbourhood Plan and we will be happy to comment further should 
the need arise. If in the meantime you have any queries please do not hesitate to contact us. 
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Summary 2: 
Further information supplied to consultees by email 
 
Forum Chairman 
to all three consultees 
 
6 May 2016 
 

 
I want to confirm that the NP Forum will not be allocating any further sites in the Neighbourhood Plan. 
  
We hope this has been made clear at paragraphs 2.8 and 2.9 of the SEA Opinion Consultation Draft sent to you below on 5 April 
(further copy attached). 
  
In a nutshell, there are two basic reasons for this: 
  
1)  We are now in year 4 of the adopted LP.  The net growth in jobs in the LP policies as adopted have failed to materialise.  In 
fact the number of jobs has actually fallen by 1,800 from the base line of 59,000 set in the LP Modifications the Inspector 
expressly considered.   Housing market signals equally have shown decline.  ONS will be publishing the biannual update of 
population projection at the end of this month.  This is expected to show a further reduction in previous assumptions on which the 
adopted LP has been expressly based.  Hence the basis for the housing number in the adopted LP has changed materially. 
  
2)  It is the Forum's position that the evidence is now showing beyond any doubt that the Review of the LP in 2020 (as endorsed 
by the Inspector to be necessary) will have to revise the housing trajectory to 2030 downwards to a level already provided for by 
sites dealt with via the LP Examination in Public and Inspector's final report.  Hence the Neighbourhood Plan has no need to 
allocate further sites. 
  
We realise this is not a matter for (you) to be concerned with and will be for the Independent Assessor to consider in due course 
via the required Basic Conditions Statement we are producing to explain the position fully. 
  
In these circumstances the conclusion has been reached, as explained in the attached Consultation Draft, that the proposed NP 
will not have 'significant effect' that justifies requiring a SEA to be produced. 
  
We appreciate that (you) may wish to make it clear in your reply that your agreement with such a view is of course predicated on 
the statement made at 2.8 2.9 of the Consultation Draft attached. 
 
 
 
 
 



Forum 19 May 2016   Page 5 of 6 

Further information supplied to consultees by email 
 
Torbay Council 
to Natural England and 
Historic England 
 
10 May 2016 

 
I refer to your emails regarding Paignton Neighbourhood Plan’s Strategic Environmental Assessment Screening Opinion, which 
both raise the issue of whether the Neighbourhood Plan makes site specific proposals.    
 
Paragraph 2.9 of the NP Screening Opinion indicates that the Neighbourhood Plan is not allocating any further sites than those in 
the adopted Local Plan.     
 
For the avoidance of doubt, Torbay Council considers that Paignton Neighbourhood Plan will need to make site specific 
proposals, most likely based upon the Pool of sites identified for information  in the Local Plan.  The screening opinion indicates 
that they Neighbourhood Plan does not intend to identify additional sites beyond those shown in the Local plan; but the Council 
considers that the Neighbourhood Plan will need to make specific proposals.  
 
Policy SS1  Growth Strategy for a prosperous Torbay indicates:  
Identified Sites 
In years 6-10 of the Plan (2017/18-2021/22) , development will come from completion of committed sites and developable sites 
identified in Neighbourhood Plans. The pool of developable housing sites is included in Appendix C (Table 26) to this Plan. If 
Neighbourhood Plans do not identify sufficient sites to provide the housing requirements of the Local Plan, the Council will bring 
forward sites through site allocations development plan documents.  
If it appears that a shortfall in 5 year supply of deliverable sites is likely to arise, the Council will bring forward additional sites as 
indicated in Policy SS12. 
 
Policy SS11 Five Year Housing Land Supply also refers to the role of the Neighbourhood Plans in maintaining five year supply.   
 
This will be an important consideration to whether the Council as Local Planning Authority considers that the Neighbourhood Plan 
is in general conformity with the Local Plan.   It is also important to maintaining a five year housing land supply, which determines 
whether any development plan policies for the supply of housing are up to date.  
 
I trust that this clarifies the Local planning Authority’s requirement on the Neighbourhood Plans.   
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Further information supplied to consultees by email 
 
Forum Chairman 
to Torbay Council, 
Natural England and 
Historic England 
 
10 May 2016 
 
 
 
 
 
 

 
As you correctly say, further sites are not being specified in the Paignton Neighbourhood plan.  There is no need to do so for the 
reasons already made known to the Council in detail and to the 3 SEA consultees in summary. 
  
It will be for the Independent Assessor to consider the NP and general conformity with the strategic policies of the Local Plan, and 
which go beyond solely housing considerations as already agreed with the Council. 
  
Additionally of course the NPPF clearly states that the 'golden thread' presumption in favour of sustainable development (in this 
case housing) does not apply where development requires appropriate assessment under the Birds and Habitats Directive 
(NPPF119).  This is the situation even if it were to be the case that a 5 year supply did not exist (which it does).  Similarly 
legislation does not allow NPs to allocate sites that would have 'significant effect'. 
  
It is of course recognised that it is for the Council to decide if it wishes to go forward itself with a site allocation DPD and to ensure 
it is able to comply with the various assessment requirements. 
  
It is of course also recognised that the Council would wish the NP to specify additional sites, but it cannot be made a 
"requirement" as the term you use. 
  
I hope this helps clarify the position further. 
 

 
End 


